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* Section 402 A of the Restatement (Second) of Torts
1. One who sells any product in a defective condition unreasonably dangerous to the user or consumer or to
his property is subject to liability for physical harm thereby caused to the ultimate user or consumer, or to his
property, if
(a) the seller is engaged in the business of selling such a product, and
(b) it is expected to and does reach the user or consumer without substantial change in the condition in
which it is sold.
2. This rule applies even though
() the seller has exercised all possible care in the preparation and sale of his product, and
(b) the user or consumer has not bought the product from or entered into any contractual relation with

the seller
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* Article 7 The producer shall not be liable as a result of this Directive if he proves:

() that he did not put the product into circulation; or

(b) that, having regard to the circumstances, it is probable that the defect which caused the damage did not exist
at the time when the product was put into circulation by him or that this defect came into being afterwards; or
(c) that the product was neither manufactured by him for sale or any form of distribution for economic purpose
nor manufactured or

distributed by him in the course of his business; or

(d) that the defect is due to compliance of the product with mandatory regulations issued by the public
authorities; or

(e) that the state of scientific and technical knowledge at the time when he put the product into circulation was
not such as to enable the existence of the defect to be discovered; or

(f) in the case of a manufacturer of a component, that the defect is attributable to the design of the product in

which the component has been fitted or to the instructions given by the manufacturer of the product.
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* Article 570 “If any latent defect exists in the object of sale, the provision of article 566 shall apply mutatis
mutandis, except in the case of compulsory sale by official auction.”

Article 566 (1) “..(w)here the object of a sale is subject to /easement, pledge, etc./ and the buyer was unaware
thereof, he may rescind the contract only the purpose of the contract cannot be attained thereby, otherwise may
only demenade compensation for harm”

* Article 415 “If an obligor fails to effect performance in accordance with the tenor and purport of the
obligation, the obligee may demand compensation for harm; the same shall apply in case where performance

becomes impossible for any cause for which the obligor is responsible”
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ordinarily foreseeable manner of use of the product, the time when themanufacturer, etc. delivered the product,
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*" The Product Liability Law (Law No. 85, 1994) Article 2 “Definitions (2) As used in this Law, the term
“defect” means a lack of normal safely in a product, considering the circumstances affecting the product such as
its characteristics, the usually foreseeable manner of its use and shape, and the time when the atual or deemed

manufacturer delivered the product”
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101 Article 2 (3) The term "manufacturer, etc." as used in this Act shall mean the following:

(i) any person who manufactured, processed, or imported the product in the course of trade (hereinafter referred
to as "manufacturer");

(ii) any person who provides his/her name, trade name, trademark or otherindication (hereinafterreferred to as
"representation of name, etc.") on theproduct as the manufacturer of such product, or any person who provides
therepresentation of name, etc. on the product which mislead the others intobelieving that he/she is the
manufacturer;(iii) apart from any person mentioned in the preceding item, any person who provides any
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processing, importation or sales of the product, and other circumstances, holds himself/herself out as its
substantial manufacturer.
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(ii) in case where the product is used as a component or raw material ofanother product, the defect
occurred primarily because of the compliance withthe instructions concerning the design given by the
manufacturer of suchanother product, and that the manufacturer, etc. is not negligent with respect
tothe occurrence of such defect.
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